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Firm No. 0037.0052 

REMARKS/ARGUMENTS 
The arguments presented herein include the arguments Applicants discussed with the 
Examiner during phone interview dated August 5, 2008. The Examiner requested Applicants to 
submit the discussed arguments for reconsideration, which Applicants present herein. 
Applicants submit that the arguments presented herein make the substance of the phone 
interview of record to comply with 37 CFR 1 . 133. If the Examiner believes that further 
information on the interview needs to be made of record to comply with the requirements, 
Applicants request the Examiner to identify such further information. 

1. Amended Claims 1, 2, and 8-13 are Patentable Over the Cited Art 

The Examiner rejected claims 1, 2, and 8-13 as obvious (35 U.S.C. §103) over Sedlar 
(U.S. Patent No. 6,922,708) in view of Nakagawa (U.S. Patent No. 5,819,295) and further in 
view of Midgley (U.S. Patent No. 7,225,208). Applicants traverse for the following reasons. 

Claim 1 recites: intercepting, with a filter program, a request from an application or file 
system user interface to write to a source file in a remote file system for a remote storage system 
accessible over a network; determining, by the filter program, whether a retention rule is 
provided for the source file in response to the write request; in response to determining that one 
retention rule is provided for the source file, generating, by the filter program, a versioned file 
name, wherein a versioned file comprises the source file at a point-in-time; transmitting, by the 
filter program, a command to a file system to copy the source file data to a versioned file having 
the generated versioned file name; adding, by the filter program, the generated versioned file 
name to a retention index file indicating versioned files for the source file in the remote file 
system; determining, by the filter program, from the retention index versioned files for the source 
file to purge in response to determining that the retention rule indicates a maximum number of 
versioned files for the source file and the versioned files for the source file do not satisfy the 
retention rule; determining, by the filter program, from the retention index versioned files for the 
source file to purge in response to determining that the retention rule indicates a time limit of 
versioned files for the source file and the versioned files for the source file do not satisfy the 
retention rule; transmitting, by the filter program, a command to the remote file system to purge 
the determined versioned files at the remote storage system; and transmitting, by the filter 
program, the write to the source file to the remote file system in response to determining that no 
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retention rule is provided for the source file, wherein the remote file system applies the write to 
the source file at the remote storage system. 

The Examiner cited col. 34, lines 1-34 of Sedlar as teaching the claim requirement of 
determining, by the filter program, from the retention index versioned files for the source file to 
purge in response to determining that the retention rule indicates a maximum number of 
versioned files for the source file and the versioned files for the source file do not satisfy the 
retention rule. The Examiner cited the files table 710 of Sedlar as teaching the claimed retention 
index in col. 31, lines 38-46. (Fifth Office Action, pg. 3) Applicants traverse. 

The cited col. 34 discusses a technique for purging versions that maintains a count 
indicating a maximum number of versions to maintain for a file. If a new version is created for a 
file already having the purge count of versions, the new version of the file overwrites the oldest 
version. A single purge count can apply to all files in the file system, all files in a project, or 
there can be a different purge count for each file. When used with tagging, where a tagged 
version of a file is not purged, the tagged files may be ignored for the purpose of the purge count. 

Nowhere does the cited col. 34 of Sedlar anywhere teach or mention that the filter 
program determines from a retention index versioned files for the source file to purge, where the 
retention index has versioned file names of the source file to purge. For instance, the Examiner 
has not cited any part of Sedlar that teaches determining from the cited files table 710 versioned 
files to purge if the versioned files do not satisfy a maximum number retention rule. In fact, 
Sedlar mentions the files table 710 is used to store the files in a relational database. Thus, the 
cited files table 710 stores the file itself in a column. The files table 710 further stores the 
version of the file. (Sedlar, col. 7, lines 43-45, col. 19, lines 19-34, col. 24, lines 43-50, col. 31, 
lines 55-65) However, the Examiner has not cited any part of Sedlar that teaches that the files to 
purge is determined from the cited files table to satisfy the maximum number retention rule. 
Thus, the cited Sedlar does not teach the claim requirement of determining from a retention 
index versioned files to purge if the retention rule is not satisfied. 

The Examiner cited col. 12, lines 16-39 of Nakagawa as teaching the claim requirement 
of determining, by the filter program, from the retention index versioned files for the source file 
to purge in response to determining that the retention rule indicates a time limit of versioned files 
for the source file and the versioned files for the source file do not satisfy the retention rule. 
(Fifth Office Action, pgs. 3-4) Applicants traverse. 
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The cited col. 12 mentions folder deletion information 1 1 used to set a timing to delete 
document entities in a folder. Deleting time information designates a period of time having 
elapsed from when the folder was made. Documents are deleted in versions in the folder on the 
basis of the entity deletion information and deleting time information. 

Nowhere does the cited col. 12 of Nakagawa teach or suggest determining from a 
retention index having versioned names for the source file files to purge if the versioned files do 
not satisfy a time limit retention rule. In fact, Nakagawa teaches a different method for 
determining files to delete by deleting versioned files from a folder based on folder deletion 
information. This does not teach processing a retention index to determine files to purge as 
claimed. 

Further, the Examiner has not cited where the cited art teaches or suggests that a retention 
index for a source file is used to determine versioned files to purge for both a maximum number 
retention rule and a time limit retention rule. There is no teaching that the same retention index 
is used to determine versioned files for a source file to purge for two different retention rules, a 
maximum number and time limit rules. Instead, the cited Sedlar and Nakagawa discuss different 
techniques for determining files to purge. 

Accordingly, independent claim 1 is patentable over the cited combination of references 
because the cited sections of Sedlar, Nakagawa, and Midglcy, alone or in combination, do not 
teach the claim requirements for which they were cited. 

Claims 2 and 8-13 are patentable over the cited art because they depend from claim 1, 
which is patentable over the cited art for the reasons discussed above. Moreover, the following 
dependent claims provide additional grounds of patentability over the cited art for the following 
reasons. 

Claim 8 depends from claim 1 and additionally requires that the filter program determine 
from the retention index versioned files for the source file to purge in response to determining 
that the retention rule specifies a time period and maximum number of versioned files to 
maintain for the source file within the specified time period and the versioned files for the source 
file do not satisfy the retention rule. 

The Examiner cited col. 12, lines 16-39 of Nakagawa and col. 31, lines 38-45 of Sedlar as 
teaching the additional requirements of these claims. (Fifth Office Action, pg. 5) Applicants 
traverse. 
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The cited col. 12 of Nakagawa discusses a timing limit to delete document entities in a 
folder. The entity deleting time information designates a period of time having elapsed from 
when a folder was made during which the documents should be stored and after which the 
documents should be deleted. Versions are deleted on the basis of the version information and 
the deleting time information. 

Although the cited Nakagawa discusses deleting files based on a time from which they 
were created, nowhere is there any teaching or suggestion of the claim requirement of a retention 
rule that specifies a time period and maximum number of versioned files to maintain for the 
source file within the specified time period. Although the cited Nakagawa discusses deleting 
files based on time information, there is no teaching or suggestion of the claimed combination 
retention rule specifying a number of files to have for a time period, as opposed to deleting files 
that are older than specified deleting time. 

The cited col. 34 of Sedlar discusses purging files when the number of versions exceeds a 
purge count. However, there is no teaching or suggestion of a combination retention rule that 
specifies a number of files that may be maintained for a specified time period. Instead, the cited 
col. 34 discusses a total number of versioned files that can be maintained, but does not teach a 
number of files to maintain for a specified time period. 

The cited Sedlar and Nakagawa each discuss different retention rules, a number based 
and time base, however, there is no teaching or suggestion of single combination retention rule 
that specifies a number of files that may be maintained for a specified period of time. 

Accordingly, claim 8 is patentable over the cited art because the additional requirements 
of claim 8 are not taught or suggested in the cited combination of Sedlar and Nakagawa. 

Claims 9 depends from claim 8 and further requires that the retention rule specifies 
multiple time periods and one maximum number for each time period to separately maintain 
versioned files for the source file for different time periods, wherein the determining whether the 
number of versioned files to maintain for the source file exceeds the specified maximum number 
is performed for each specified time period, and wherein selecting the number of oldest 
versioned file names to purge to reduce the number of versioned file names in the retention index 
file is performed for each specified time period to reach the maximum number specified for the 
time period. 
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The Examiner cited the above discussed Sedlar and Nakagawa with respect to the 
additional requirements of claim 8. (Fifth Office Action, pgs. 5-6) Applicants traverse. 

As discussed, the cited Sedlar and Nakagawa do not teach or suggest a retention rule that 
specifies a maximum number of versioned files for a time period. Instead, the cited Sedlar 
discusses a maximum number of versioned files that may be maintained and Nakagawa 
separately discusses a deletion time after which files are deleted. However, neither reference 
alone or in combination teaches or suggests a combination of a maximum number of versioned 
files to maintain for a time period. 

Further, nowhere do the cited Sedlar and Nakagawa teach or suggest multiple time 
periods and one maximum number of versioned files that may be separately maintained for each 
time period, such that determining whether the number of versioned files to maintain is 
performed for each time period. Applicants submit that the cited combination does not mention 
maintaining different maximum number of files that may be maintained for different time 
periods. 

Accordingly, claim 9 is patentable over the cited art because the additional requirements 
of claim 9 is not taught or suggested in the cited combination of Sedlar, Nakagawa, and Midgley. 

Claim 1 1 depends from claim 1 and further requires that the retention index files are 
maintained at local storage to the host system and accessed locally by the filter program to 
determine versioned files to purge according to retention rules. 

The Examiner cited FIG. 2 of Midgley as teaching the additional requirements of claim 9. 
(Fifth Office Action, pg. 6) Applicants traverse. 

The cited FIG. 2 shows a backup server and data server. (Midgley, col. 7, lines 44-60) 
Although Midgley shows a backup server storing files remote from the data server, the Examiner 
has not cited any art that teaches that a host system maintains a retention index in local storage 
accessed locally by the filter program to determine versioned files on a remote storage system to 
purge. 

Accordingly, claim 1 1 is patentable over the cited art because the additional requirements 
of claim 1 1 is not taught or suggested in the cited combination of Sedlar, Nakagawa, Midgley. 
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2. Claims 3 and 4 are Patentable Over the Cited Art 

The Examiner rejected claims 3 and 4 as obvious (35 U.S.C. § 103(a)) over Sedlar, 
Nakagawa, Midgley, and Howard (U.S. Patent No. 6,098,079). (Fifth Office Action, pg. 6) 
Applicants traverse. 

First off, these claims are patentable over the cited art because they depend from claim 1, 
which is patentable over the cited art for the reasons discussed above. Moreover, the following 
dependent claim provides additional grounds of patentability over the cited art. 

Claim 3 depends from claim 1 and further recites that the filter program applies a 
function to the source file name to determine the retention index file, wherein the determined 
retention index file maintains names of versioned files for the source file to which the function is 
applied, and wherein the generated versioned file name is added to the determined retention 
index. 

The Examiner cited col. 3, lines 26-40 of Howard as teaching the additional requirements 
of these claims concerning the function. (Fifth Office Action, pgs. 6-7) Applicants traverse. 

The cited col. 3 discusses journal files having entries for versions of a file, where each 
version entry includes a hash code identifying the content of the version of the file. The claims 
require applying a function to a source file name to determine a retention index maintaining 
names of versioned files of a source file. The cited col. 3 discusses a hash code identifying the 
contents of a version of a file, not applying a function to a source file name to determine a 
retention index maintaining names of versioned files of a source file. For instance, the hash code 
of Howard does not identify the journal files having the entries for versions of a file. Instead, the 
hash code is maintained in the journal files to identify the contents of a version of a file. 

Applicants submit that applying a hash to the content of a file does not teach applying a 
function, such as a hash, to a file name to determine a retention index for a file as claimed. For 
instance, the Examiner has not cited where Howard mentions applying a hash to file contents to 
determine a retention index having names of versioned files for a source file. 

Accordingly, claim 3 is patentable over the cited art because the additional requirements 
of claim 3 are not taught or suggested in the cited combination of Sedlar, Nakagawa, Midgley, 
and Howard. 
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Conclusion 



For all the above reasons, Applicant submits that the pending claims 1-13 are patentable. 
Should any additional fees be required, please charge Deposit Account No. 09-0466. 

The attorney of record invites the Examiner to contact him at (310) 553-7977 if the 
Examiner believes such contact would advance the prosecution of the case. 



Please direct all correspondences to: 

David W. Victor 

Konrad Raynes & Victor, LLP 

315 South Beverly Drive, Ste. 210 

Beverly Hills, CA 90212 

Tel: (310)553-7977 

Fax:310-556-7984 



Dated: August 7, 2008 



By: /David Victor/ 

Registration No. 39,867 
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